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The Indian tradition of reverence for na-
ture, ordained by its scriptures, suffered
a set back during Muslim invasions and 

the onset of the British imperialism target-
ing precious natural wealth of India for trade 
and imperial designs. The imperial laws, even
though scanty, served the interests of rules. 
Surprisingly, the Indian Independence (1947)
and the Constitution of the Republic of India 
(1949) brought no relief either though law or
otherwise to ever degrading environment. The 
development planning of post-Constitution pe-
riod was devoid of any commitment to pre-
serve and protect environment. The British
legacy of the forest policy and law (just one
example) was also embraced.

India awoke to the need to environmental
policy and law in the wake of the Stockholm
Conference 1972. Hitherto the commercial and
industrial policies, lacing in visions, inter alia, 
drastically reduced the forest cover and erod-
ed, as a consequence, wild life; polluted water
and air and affected adversely the land use.
Now there was a paradigm shift from environ-
ment versus development to environment and
development. The 1970s hence witnessed the
emergence of laws from the protection of wild
life (1972) and the prevention of pollution of 
water (1974) as also that of a constitution-
al amendment (1976) obligating the state to
protect and improve the environment and to
safeguard the forests and wild life; imposing a 
similar duty on citizens, as also placing forests
and wild animals and birds in the concurrent 
list of the Constitution.

Whereas the Sixth Plan of early 1980s de-
voted an entire chapter on environment and 
development, the Seventh Plan of this latter 
decade emphasised sustainable development
in harmony with environment. The conse-
quent legislation dealt with the conservation
of forests (1980), prevention of the pollution of 

air (1981) and protection of the environment
generally (1986).

The 1992 policy, in the wake of the liber-
alization of economy, targeted the integration 
of environmental considerations into decision
making at all levels. The guiding principles
included the prevention of pollution at source,
the adoption of the best available technology,
the polluter pays principle and public partici-
pation in decision- making. Some of the legis-
lations established the National Environment
Tribunal (1995) and National Environment
Appellate Authority (1997). These two Acts
were taken over by the National Green 
Tribunal (2010).

Despite this policy and legal framework,
its enforcement has been lax. The bureau-
cracy fell much below the mandate and ex-
pectation. The policymakers lacked political
will and failed to provide adequate budgetary
support for employing sufficient technical staff 
and support infrastructure for monitoring and 
control.

In the midst of this, the Indian judiciary 
proved to be a silverline and responded ef-
fectively to the complaints of citizens mostly 
through Public Interest Litigation (PIL) peti-
tions. It lamented in one case that the pleth-
ora of laws, touching directly or indirectly
environment, has not resulted in the preven-
tion of environment degradation which, on the 
contrary, has increased over the years (1996) 
and (2010).

The apex court’s role in evolving a monu-
mental environmental jurisprudence is com-
mendable. It began after one of its 1978 deci-
sions holding that the fundamental right to
life and personal liberty cannot be restrict-
ed or taken away except according to a due 
process of law. The law must be reasonable
fair and just. The court recognized several
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unarticulated liberties implied in the constitu-
tional provision dealing with this fundamental 
right and interpreted that this right included 
right to a wholesome environment (1998) and
(2013) as also the right to unpolluted air and 
water (1991).

On the issue of development and envi-
ronment, one of the High Courts faulted in
the Silent Valley case (1979) but soon the
Supreme Court started handling cases involv-
ing such an issue. To begin with, the court 
left policy issues to government and the public 
(1985) but later it assumed a more active role
in strike the balance between the two (1987).
In most of the environmental law cases, the
court invoked an article of the Constitution 
empowering it to pass such orders. These are 

necessary for doing complete justice in cases 
pending before it. In PIL cases the court did
away with the adversarial mode of litigation 
and asked the state and other opposite parties
to be cooperative. It relaxed the rule of locus 
standi and allowed public-spirited persons to
contest. It appointed lawyers on fact-finding 
commissions and on committees entrusted
with the task of implementing court orders.
It even appointed senior advocates as amicus
curiae. The court assumed a proactive role of 
policymaker, legislator, super administrator,
public educator and, generally, amicus envi-
ronment. The judiciary should not, however,
go too far and leave many issues to be solved
through political process.
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